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 Attorneys Argue Litigation to

Determine Status of Du-
luth’s Dry Ordinance.
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BRIEFS ARE SUBMITTED

Attorney . Samuelson Adds
Authorities to Those Pre-
sented to District Court.

City Attorney John Samueison, rep-

| resenting the city, and Howard T.

« Abbott for the plaintiff, argued the ap-

peal of the Zien case before the su-

. preme court at St. Paul yesterday

Griefs were submitted and the case
“as taken under advisement.

‘The briet tiled by City Attorney
Samuelson contends that the city is
not required to fhow cause for refus-
g allquor license, and that the peti-
ton of the plaintiff failed to show
Justification for the issuance of a writ

¢ mandamus.

ity’s Law Point.
Quoting a” court decision on this
the brief for the city says in

Before l.he exlraordlnnry writ nf

voked agal nm a ncmn. it must np-
pear that it is the clear duty of such
person to perform the act at the par-
ticular time and in the particular
manuer which is demanded.”

Additional decisions from similar
cases, favoring the city’ arguments,
have been udded to the authorities
suhunned by uxy Aunrncy Samuelson

o the district

I‘.mls m Issue.

Auz. 23, 1916, Isador Zien filed ap-
plication for a saloon license, with
the avowed fintention of trying out
the legality of the dry ordinance. The
apnncnnun for u license was denied

by the council without the formality

from the gistrict court, returnable
Sept. 15, 1916, requiring the city to
rhow cause for its action. The city at-
torney filed a denturrer to the petition,'
elaiming that it failed to state facts
entitling the petitioner to relief. The
denurrer was susiained by the court
and the alternative writ was dis-
charge
An appeal to the supreme court fol-
lowed.
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